
CEREDIGION COUNTY COUNCIL 
 
Report to:  CHARITY TRUSTEE COMMITTEE 
 
Date of Meeting:  9 September 2015 
 
Subject matter: Lampeter War Memorial 
 
Purpose:  To decide on feasibility of transfer to Lampeter Town  
   Council 
 
Background 
 
1. A response has been received from the Charity Commission to the query on 
whether the Commission’s consent is required to a transfer of the War Memorial, 
with associated land and the trust fund, from the Trustee to Lampeter Town Council. 
 
Trustee powers 
 
2.The Charity Commission has confirmed that the War Memorial is not a registered 
charity (although almost certainly has charitable status as a ‘small’ charity) so that 
reliance will have to be placed on the 1930 Declaration of Trust to determine whether 
there is power to amend/transfer the trusteeship. The 1930 Declaration contains no 
such power. Furthermore, it declares that the Council, as trustee, has no power to 
vary the investment constituting the trust fund. 
 
3. The Charity Commission advises that the Trustee may be able to rely on s.280 
Charities Act 2011, which provides for powers to modify the powers or procedures of 
a trust. This section applies, however, to an unincorporated trust and not where the 
trustee is a body corporate (as here). 
 
4. The procedure for amending a governing document (effectively the 1930 
Declaration) is set out in s.198 of the 2011 Act which requires the consent of the 
Charity Commission to ‘regulated alterations’ to the governing document. 
Amendments to the provisions of the 1930 Trust Declaration may fall into this 
category. Even if this is wrong, I would advise obtaining consent in this particular 
case (usually a straightforward procedure). 
 
Trust fund 
 
5. It was also resolved at the last meeting that clarification be sought on the value of 
the trust fund, as stated in the Declaration of Trust, to be transferred to the Town 
Council. First, the meaning of ‘£725 Consols’ appearing in the Declaration of Trust is 
odd because these investments (associated with the National War Bond 1917) were 
invariably described as e.g. 4% Consols (1927). Assuming, however, that the face 
value of the Trust fund was indeed £725 (this is by no means certain), to which must 
be added £25 cash, that would, according to the ‘This is Money’ online historic 
inflation calendar, be the equivalent of £42,517 today (cross checked with other 
calendars). 
 



 
 
Town Council status 
 
6. Finally, the Charity Commission confirms that charitable funds and property may 
only be transferred to a non-charitable body (such as a Town Council) on charitable 
trusts. In other words, the Town Council would have to set up its own charitable trust 
(which could be done quite easily). 
 
Summary 
 
7. In summary this means: 
(a) the 1930 Declaration of Trust would need to be formally amended (possibly 
requiring the prior consent of the Charity Commission) to empower the Trustee to 
transfer the trust; 
(b) there would have to be negotiations and agreement on the value of the trust fund; 
(c) Lampeter Town Council would need to set up a charitable trust to receive the 
property and trust fund. 
 
Recommendation 
 
8. Given that (presumably) the Council (as trustee) and its predecessors have met 
their obligations in relation to charity satisfactorily over the years, it is not clear that a 
transfer to the Town Council would be particularly in the interests of the charity. 
A possible compromise would be to grant a licence to the Town Council to maintain 
the Memorial (perhaps with a capital endowment). No Charity Commission 
involvement would be required in these circumstances. 
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